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parties and giving them an opportunity 
to respond. Within 14 days of receipt of 
the judge’s notice, a party may file an 
objection to the judge issuing a deci-
sion based on the existing record. If no 
objection is filed, the objection is con-
sidered waived. Upon good cause 
shown, the judge may order supple-
mental proceedings. 

§ 18.16 Disqualification. 
(a) Disqualification on judge’s initia-

tive. A judge must withdraw from a 
proceeding whenever he or she con-
siders himself or herself disqualified. 

(b) Request for disqualification. A 
party may file a motion to disqualify 
the judge. The motion must allege 
grounds for disqualification, and in-
clude any appropriate supporting affi-
davits, declarations or other docu-
ments. The presiding judge must rule 
on the motion in a written order that 
states the grounds for the ruling. 

§ 18.17 Legal assistance. 
The Office of Administrative Law 

Judges does not appoint representa-
tives, refer parties to representatives, 
or provide legal assistance. 

PARTIES AND REPRESENTATIVES 

§ 18.20 Parties to a proceeding. 
A party seeking original relief or ac-

tion is designated a complainant, 
claimant or plaintiff, as appropriate. A 
party against whom relief or other ac-
tion is sought is designated a respond-
ent or defendant, as appropriate. When 
participating in a proceeding, the ap-
plicable Department of Labor’s agency 
is a party or party-in-interest. 

§ 18.21 Party appearance and partici-
pation. 

(a) In general. A party may appear 
and participate in the proceeding in 
person or through a representative. 

(b) Waiver of participation. By filing 
notice with the judge, a party may 
waive the right to participate in the 
hearing or the entire proceeding. When 
all parties waive the right to partici-
pate in the hearing, the judge may 
issue a decision and order based on the 
pleadings, evidence, and briefs. 

(c) Failure to appear. When a party 
has not waived the right to participate 

in a hearing, conference or proceeding 
but fails to appear at a scheduled hear-
ing or conference, the judge may, after 
notice and an opportunity to be heard, 
dismiss the proceeding or enter a deci-
sion and order without further pro-
ceedings if the party fails to establish 
good cause for its failure to appear. 

§ 18.22 Representatives. 

(a) Notice of appearance. When first 
making an appearance, each represent-
ative must file a notice of appearance 
that indicates on whose behalf the ap-
pearance is made and the proceeding 
name and docket number. Any attor-
ney representative must include in the 
notice of appearance the license reg-
istration number(s) assigned to the at-
torney. 

(b) Categories of representation; admis-
sion standards—(1) Attorney representa-
tive. Under these rules, ‘‘attorney’’ or 
‘‘attorney representative’’ means an 
individual who has been admitted to 
the bar of the highest court of a State, 
Commonwealth, or Territory of the 
United States, or the District of Co-
lumbia. 

(i) Attorney in good standing. An at-
torney who is in good standing in his or 
her licensing jurisdiction may rep-
resent a party or subpoenaed witness 
before the Office of Administrative 
Law Judges. The filing of the Notice of 
Appearance required in paragraph (a) 
of this section constitutes an attesta-
tion that: 

(A) The attorney is a member of a 
bar in good standing of the highest 
court of a State, Commonwealth, or 
Territory of the United States, or the 
District of Columbia where the attor-
ney has been licensed to practice law; 
and 

(B) No disciplinary proceeding is 
pending against the attorney in any ju-
risdiction where the attorney is li-
censed to practice law. 

(ii) Attorney not in good standing. An 
attorney who is not in good standing in 
his or her licensing jurisdiction may 
not represent a party or subpoenaed 
witness before the Office of Adminis-
trative Law Judges, unless he or she 
obtains the judge’s approval. Such an 
attorney must file a written statement 
that establishes why the failure to 
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